
 

 
 
 
 

June 29, 2018 
 
Via Electronic Filing and E-mail 
 
F. David Butler, Esq. 
Hearing Officer 
Public Service Commission of South Carolina 
101 Executive Center Drive 
Columbia, South Carolina 29211 
David.Butler@psc.sc.gov  
 

Re: Annual Review of Base Rates for Fuel Costs for South Carolina Electric 
  Gas Company; Docket No. 2018-2-E 
  Appellate Case No. 2018-001165 
 
Dear Mr. Butler: 
 
 Thank you for your email clarifying that the Public Service Commission of South 
Carolina will issue a more full and complete order on rehearing and reconsideration in the 
2018 Annual Review of Base Rates for Fuel Costs for South Carolina Electric & Gas 
Company (“SCE&G”), Commission Docket No. 2018-2-E.  We thought it would be 
helpful to share our clients’ position on the timing of the notice of appeal and flag this as 
a procedural issue that may be worth bringing to the attention of the Commission for 
future proceedings. 
 
  South Carolina Appellate Court Rule 203 requires that all notices of appeal from 
administrative tribunals must be served within thirty days of receipt of the decision 
granting or denying any timely petition for rehearing.  S.C. App. Ct. R. 203(b)(6).  The 
only instance where this deadline can be extended is where “a decision indicates that a 
more full and complete decision is to follow.”  Id. (emphasis added).  In that case, a party 
“need not appeal until receipt of the more complete decision[.]”  Id. (emphasis added).   
 
 Because the May 23 directive in this proceeding did not expressly indicate that a 
more full and complete decision would follow, Conservation Groups filed their notice of 
appeal within thirty days from that directive, in order to fully protect their right to 
appeal.1  Significantly, the requirement of service of the notice of appeal is jurisdictional.  
If a party misses the deadline, the appellate court “has no authority or discretion to rescue 
the delinquent party by extending or ignoring the deadline for service of the notice.”  

                                                 
1 The Conservation Groups appreciate the email clarification regarding the more full and complete order, 
but note that Appellate Court Rule 203 specifically references the administrative tribunal’s “decision.”  To 
protect their right to appeal, Conservation Groups relied specifically on the language in the Commission’s 
decision (the directive).  
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Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 14–15, 602 S.E.2d 772, 775 (2004) (citations 
omitted).  This heightens the importance of a timely filed notice of appeal.   
 
 Appellate Rule 203 includes language permitting an earlier filing (the parties 
“need not appeal until receipt of the more complete decision”).  However, it would still 
be helpful for parties considering appeal and those responding to such an appeal if the 
Commission were to provide a clear signal in future directives addressing petitions for 
rehearing or reconsideration when a more full and complete order is forthcoming.  The 
following phrasing would mirror the language that tolls the appeal deadline in Appellate 
Rule 203:  “A more full and complete order will follow this directive.”  
 
 Although it may be possible to infer from the Commission’s directives when a 
more full and complete order is forthcoming (as suggested by SCE&G in this 
proceeding), relying on this inference puts the appealing party at risk of an adverse 
interpretation on appeal.  If a directive is misconstrued and the appellate deadline missed, 
the consequences are severe for the party wishing to appeal.   
 
 By copy of this letter, we are serving other parties of record.  Thank you for your 
time and consideration of this matter. 
 

Respectfully submitted this 29th day of June, 2018.   
       
 
                                                             s/ J. Blanding Holman, IV 

J. Blanding Holman, IV 
S.C. Bar No. 72260 
Southern Environmental Law Center 
463 King St. – Suite B 
Charleston, SC 29403 
Telephone: (843) 720-5270 
Fax: (843) 720-5240  
bholman@selcsc.org 
 
Katie C. Ottenweller 
Admitted pro hac vice 

    Southern Environmental Law Center 
    Ten 10th Street NW, Ste. 1050  
    Atlanta, GA 30309  
    Telephone: (404) 521-9900 
    Fax: (404) 521-9909  
    kottenweller@selcga.org 

      
      Attorneys for Conservation Groups 
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STATE OF SOUTH CAROLINA  
 

BEFORE THE PUBLIC SERVICE COMMISSION  
 

DOCKET NO. 2018-2-E 
 

I hereby certify that the following persons have been served with this letter by electronic 

mail and/or U.S. First Class Mail at the addresses set forth below: 

 
Andrew M. Bateman, Esq.  
Jenny R. Pittman, Esq. 
Office of Regulatory Staff  
1401 Main Street, Suite 900  
Columbia, SC 29201 
abateman@regstaff.sc.gov  
jpittman@regstaff.sc.gov  
 
Benjamin P. Mustian, Esq. 
Willoughby & Hoefer, P.A.  
Post Office Box 8416  
Columbia, SC 29202 
bmustian@willoughbyhoefer.com  
 
K. Chad Burgess, Esq. 
South Carolina Electric & Gas Company  
220 Operation Way - MC C222  
Cayce, SC 29033 
chad.burgess@scana.com  
 
Benjamin L. Snowden, Esq.  
Kilpatrick Townsend & Stockton, LLP  
4208 Six Forks Road, Suite 1400  
Raleigh, NC 27609 
bsnowden@kilpatricktownsend.com  
 

Richard L. Whitt, Esq. 
Austin & Rogers, P.A. 
508 Hampton Street, Suite 300 
Columbia, SC 29201 
rlwhitt@austinrogerspa.com  
 
Scott Elliott, Esq. 
Elliott & Elliot, P.A. 
1508 Lady Street 
Columbia, SC 29201 
selliott@elliottlaw.us  
 
Timothy F. Rogers, Esq.     
Austin and Rogers, P.A.  
Post Office Box 11716  
Columbia, SC 29201 
tfrogers@austinrogerspa.com  
 
Alexander G. Shissias, Esq.  
The Shissias Law Firm, LLC  
1727 Hampton Street  
Columbia, SC 29201 
alex@shissiaslawfirm.com 

 
 
In the Matter of: 
 
Annual Review of Base Rates for 
Fuel Costs for South Carolina 
Electric & Gas Company 
 
 

 
) 
) 
) 
) 
) 
) 
) 
 

 
 

 
CERTIFICATE OF SERVICE 
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Matthew Gissendanner, Esq. 
South Carolina Electric & Gas Company  
220 Operation Way - MC C222  
Cayce, SC 29033 
matthew.gissendanner@scana.com 

 
 
 

 
 
This 29th day of June, 2018. 

s/ A. Rachel Pruzin 
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